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Office of the Staff Judge Advocate, Vandenberg AFB, California

It’s that time of year and the gift-giving season is in full swing.  We’d like to take this opportunity to send out a quick reminder of the regulations for gift acceptance.  Although this definitely fits the holiday season, please keep in mind these rules apply throughout the year. 

There are four categories gifts primarily fall into: gifts to Air Force personnel from outsiders, gifts from foreign governments, gifts among Air Force personnel, and gifts to the Air Force.  This article will only cover two of these, outside sources and among personnel.  The regulation guiding accepting of gifts is the Joint Ethics regulation (JER). 


JER Section 2-100 lays out the guidelines for accepting gifts from outside sources. There are four steps to consider when accepting an item.  First and foremost, an employee may not accept gifts from a prohibited source or a gift given because of employee’ official position. 

What are prohibited sources? The JER defines them as someone who seeks action from the agency, i.e. DoD; does or seeks business with the agency; conducts activities regulated by the agency; has an interest that may be substantially affected by the performance or nonperformance of the agency; or is an organization with a majority of members who are described by one of the above categories.  The most commonly encountered prohibited source is a DoD contractor. For example, major contractors working on Vandenberg, such as InDyne, Boeing, and Lockheed Martin, would qualify as prohibited sources. Therefore, gifts from these organizations cannot be accepted.  If you have any questions about whether an entity is a contractor, check the following website for a list of major contractors (http://www.defenselink.mil/dodgc/ defense_ethics) and with 30 CONS for a list of local contractors/vendors. 

Now you may be wondering what actually qualifies as a gift.  Generally, the term "gift" includes any item having monetary value.  However, some items are excluded from the definition of a gift.  For example, a gift does not include modest items of food and refreshments, items with "little intrinsic value" (i.e., plaques, certificates and trophies) and prizes in events open to the public.  You may accept the item if it is within one of these categories. 

As always, there are exceptions to the rules.  In this instance, there are actually 12 exceptions as to when a gift may be accepted.  We will outline a few of the most popular.

1. $20 or less: Can accept a gift if it is valued at $20 or less but cannot accept cash or investment interests.  This is from a single source on a single occasion, and cannot exceed $50 from one source in a calendar year.  No, you can’t accept and just pay for the value over $20 if it’s valued higher.  You must either return the gift or pay the full value for it in those circumstances.  

2.  Discounts:  General rule is you may take advantage of it if it’s offered across the board to all members equally.  You may not take advantage of it if the donor discriminates based on rank, grade, or position.  Best local example is the recent offer by Disneyland that all military members may enter with free admission.  Because it was offered to all active duty military, it was acceptable to take advantage of that offer.

3.  Widely attended gatherings: You may attend social, civic, or entertainment functions because of your Air Force position, usually as a guest of a private organization or professional association.  If your attendance is in the Air Force’s interest then it may be permissible if it will further agency programs or operations. Free attendance includes a waiver of any fees; if food and refreshments are offered to all attendees, they may be accepted as well.  If your attendance is paid by someone other than the sponsor of the event, the agency must determine that the event is expected to be attended by at least 100 persons and the gift of free attendance has a market value of $250 or less.  If that is not the case, then attendance is not permitted.

4.  Agency Regulations:  The law allows DoD to supplement the list of gift exceptions.  The JER carves out some additional exceptions such as free attendance at events sponsored by a state or local government and certain civic organizations and acceptance of educational scholarship and grants if certain additional conditions are met.  There are even special gift acceptance rules for ship launches and aircraft roll-outs.

That being said, there’s one more hurdle to clear regardless if a gift falls within one of the exceptions for acceptance.  A gift must be refused if one of the following applies: accept a gift in return for being influenced in the performance of an official act; solicit or coerce the offering of a gift; accept gifts from a source so frequently that a reasonable person would believe the employee is using public office for private gain; accept a gift in violation of any other statute; or accept vendor promotional training contrary to applicable regulations.

Keep this idea in mind, the rules apply not just to you, but to your family as well.  The rule of thumb is if you cannot accept a gift yourself, you cannot redirect the gift to your family, friends, or your favorite charity.  What if you already accepted the gift? The rules outline some options, which include returning the item to the donor, paying the donor the market value of the gift, or (for perishable items only) giving the item away or destroying it.


There are three general rules to follow when dealing with gifts among Air Force personnel.  First, employees may not give a gift to a superior or solicit a gift or donation from another employee to either’s superior.  Who is a superior?  Any person whose official responsibilities include directing or evaluating the performance of a subordinate’s official duties or any other superior of the subordinate. You may not accept a gift from any other Federal employee who earns less than you, unless there is no superior-subordinate relationship and a personal relationship justifies the gift.  Finally, rule three states coercion is never appropriate in gifts between employees.  What you’ll notice is these rules pertain to gifts from subordinates to superiors, there are no guidelines for going the other way.  Just beware that we are to all act impartially and cannot give preferential treatment to any other individual, as well as not creating the appearance of an unprofessional relationship in violation of AFI 36-2909, Professional and Unprofessional Relationships.
However, we don’t live in a bubble and we know gifts are exchanged quite frequently.  Once again, there are exceptions to the rules, which fall into three categories. 

· General exceptions: Includes gifts considered minor or inconsequential.  Typically they have a market value of $10.00 or less, food items shared within the office among several employees, personal hospitality provided at an employee’s residence, and leave transferred through an approved leave sharing program (when the recipient is not an immediate supervisor).  Gifts from subordinates that exceed $10.00 must be refused or paid for by the recipient.

· Special, infrequent occasions: These are usually gifts in recognition of infrequently occurring occasions of personal significance to the recipient and those occasions that terminate the subordinate-superior relationship.  The first category includes marriage, illness, death, birth or adoption of children.  It does not normally include recurring events, such as birthdays, holidays, or routine anniversaries.  The second category includes retirements and PCS moves and only applies to those changes that terminate the superior-subordinate relationship.

The JER provides clarification on that last category.  DoD employee may not accept a gift under the above exception if the gift exceeds $300.00 and the employee has reason to know that any member of the donating group is a subordinate.  However, groups of employees may give a gift to a superior that exceeds $300.00 if the gift: is appropriate for the occasion, given on a special, infrequent occasion that terminates the subordinate-superior relationship, such as retirement, resignation, or permanent transfer, AND is uniquely linked to the departing employee’s position or tour of duty and commemorates the same.   If an office is collecting for one of these gifts, all contributions must be voluntary and the amount solicited shall not exceed $10 per person. 

If you’re wondering now about any gifts you accepted or know of a situation that may occur in the near future, please feel free to contact the Legal Office.  We have a designated agency ethics official who can walk through these guidelines with you on a fact specific basis. 


Charity Scams

The devastation caused by the California wildfires this fall unfortunately created an opportunity for scam artists to promote bogus fund-raising operations and charity frauds.  The Federal Trade Commission recently published a consumer advisory on this subject.  The FTC maintains a Charity Fraud home page and a Charity Checklist to help consumers to identify and avoid potential scams.  

Charity Scam Warning: http://www.ftc.gov/opa/2003/10/califires.htm
Charity Checklist: http://www.ftc.gov/bcp/conline/pubs/misc/charitycheck.htm

FTC Charity Fraud Home Page: http://www.ftc.gov/bcp/conline/edcams/charityfraud/index.html

If you have any additional questions, please contact the base division office of Legal Assistance & Preventive Law at 5-6205.
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