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Office of the Staff Judge Advocate, Vandenberg AFB, California

After a little break for PME, the Legal Ease is back. This month we are tackling an issue that is on everyone’s minds at this time of the year, taxes.  Now, we may not be providing advice on the topic you may be thinking of right now-- how to avoid the IRS-- but here is some useful information on recent changes to the tax code providing specific benefits to military personnel. 

On 11 Nov 2003, President Bush signed into law the Military Family Tax Relief Act of 2003. Included here is basic information on the Act. Among its provisions are these tax breaks related to military personnel:


The death gratuity paid to survivors of deceased Armed Forces members rises to $12,000 and is not taxable.  The old provisions were a benefit of $6,000, with only $3,000 tax-free. This is effective for deaths occurring after 9/10/2001.  Taxpayers amending a return to use this provision should put “Military Family Tax Relief Act” in red in the top margin of Form 1040X in order to ensure proper processing.


A taxpayer on qualified official extended duty in the U.S. Armed Services or the Foreign Service may suspend for up to 10 years of such duty time the running of the 5-year ownership-and-use period before the sale of a residence.  This applies when the duty station is at least 50 miles from the residence – or while the person is residing under orders in government housing – for a period of more than 90 days or for an indefinite period.  This election, which is an option for the taxpayer, applies to only one property at a time.  It is retroactive for home sales after 6 May 1997. Although taxpayers normally have only three years to file an amended return, qualifying taxpayers who sold a residence before 2001 have until 10 Nov 2004 to amend their returns for this purpose.  Taxpayers amending a return to use this provision should put “Military Family Tax Relief Act” in red in the top margin of Form 1040X.


The Act also clarifies military benefits that may not be counted towards income for tax purposes. They are as follows:

Dependent care assistance programs
Clarifies that dependent care assistance programs for military personnel are excludable benefits.  This is effective for tax years after 2002.

DoD Homeowners Assistance Program

Payments made after 11 Nov 2003 under this program to offset the adverse effects on housing values of military base realignments or closures will be excludable from income as a fringe benefit.

An additional benefit that deployed troops need to be aware of is the extensions for tax filings if serving in a combat zone.  The various extensions granted to combat zone participants to file returns or pay taxes will also apply to those serving in Contingency Operations, as designated by the Secretary of Defense. Effective for any acts whose deadline has not expired before 11 Nov 2003.  The extension is for 180 days plus the amount of time the person is deployed during the tax season (1 Jan- 15 Apr).  For example, somebody deploying to a qualified area on 1 Feb will have an additional 254 days to file their taxes (180 day extension + 74 days remaining in the tax season).  This extension applies to spouses when filing jointly.

For more in depth information on these tax benefits, please contact 30 SW/JA. And a final reminder…

ONLY 22 DAYS REMAIN UNTIL 15 APR

The tax office is located in the Retiree Affairs office building across from the Four Seasons store.  The number for the office is 6-3650.


With the UCI approaching in just over 4 short months, we want to provide you with the rules regarding a unit commander’s review of Unfavorable Information Files (UIFs) and a reminder of the requirement for an annual legal review of them.  The governing regulation is   AFI 36-2907, Unfavorable Information File Program.

Unit commanders must review all UIFs within 90 days of taking command under either permanent assumption or permanent appointment orders and again annually.  These reviews are noted on the AF Form 1137 located in each UIF.  While each unit commander should review the entire UIF, the 3 primary items to look for each file are:


1.  Documents – Are the documents listed on the AF Form 1137 actually in the UIF?  If the entry is an LOR, is there a corresponding AF Form 1058?


2.  Disposition Dates – Are the disposition dates correct?  (i.e., if the member is enlisted, LORs are 1 year from date in Block V of AF Form 1058, Article 15s with a punishment over one month are 2 years minus a day from date in Block 6 of AF Form 3070, and Article 15s with a punishment 30 days or less are 1 year minus a day)


3.  Member’s Response – If the member made a written response to the LOR or Article 15, is a copy of it located in the UIF?


If needed, the Adverse Actions section of 30 SW/JA have a UIF Review checklist available for unit UIF monitors.  It is not designed as comprehensive a checklist as the one attached to the applicable AFI.  Instead, it highlights the most common discrepancies noted in legal reviews.  If the unit runs this, or a similar, checklist against each UIF, the number of discrepancies will drop approximately 95%.


Please contact Capt Zach Ware, DSN 275-6232, to schedule your unit’s annual UIF review.  


Charity Scams

The FTC and other interested agencies report a resurgence to “epidemic proportions” of the so-called “Nigerian” scams.  These solicitations offer consumers the prospect of huge profits in exchange for assistance in moving large sums of money out of Nigeria.  Common approaches cite the prospect of disbursement of money from a will, transfer of funds from over invoiced contracts, purchase of real estate, sale of crude oil at below market prices, and C.O.D. contracts for goods or services.  Reports from the field indicate military personnel and their families have received these solicitations.  The links below provide detailed information on these scams to use to educate base populations and prevent losses to fraud. 

FTC - The Nigerian Scam: Costly Compassion: http://www3.ftc.gov/bcp/conline/pubs/alerts/nigeralrt.htm
Nigerian Advance Fee Fraud: http://www.state.gov/www/regions/africa/naffpub.pdf
If you have any additional questions, please contact the base division office of Legal Assistance & Preventive Law at 5-6205.
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