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Office of the Staff Judge Advocate, Vandenberg AFB, California

In June, the legal office under went some personnel changes.  One such change was Captain Gillman becoming the Chief of Adverse Actions and myself, 1st Lt Joe Kurek, becoming the Chief of Preventive Law and Legal Assistance.  As such, I will be writing the monthly Legal Ease articles and welcome any questions, comments, or suggestions.

This month’s Legal Ease article addresses the recently enacted Servicemember's Civil Relief Act (SCRA).  SCRA expands and improves the former Soldiers' and Sailors' Civil Relief Act (SSCRA).  SCRA also provides a wide range of protections for individuals entering military service, called to active duty, or deployed servicemembers. The intent of SCRA is to postpone or suspend certain civil obligations to enable service members to devote full attention to duty and relieve stress on the family members of those deployed servicemembers.  Therefore, we wanted to take this opportunity to highlight some of the more significant changes.


One of the most significant provisions under the SCRA limits the amount of interest that may be collected on debts of persons in military service to 6 percent per year during the period of military service. 

The expanded SCRA further states that no interest above 6 percent can accrue for credit obligations while on active duty, nor can that excess interest become due once the servicemember leaves active duty, instead that portion above 6 percent is permanently forgiven. Furthermore, the monthly payment must be reduced by the amount of interest saved during the covered period.

Another key provision under the new SCRA protects your dependents from being evicted while you are serving your country. If you rent a house or apartment that is occupied for dwelling purposes and the rent does not exceed $2,400 per month, the landlord must obtain a court order authorizing eviction. This provision applies regardless of whether quarters were rented before or after entry into military service. 

In cases of eviction from dwelling quarters, courts may grant a stay of up to three months or enter any other "order as may be just" if military service materially affects the service member's ability to pay the rent. This provision is not intended to allow military members to avoid paying rent, but rather to protect families when they cannot pay the rent because military service has affected their ability to do so.

The new SCRA also prevents servicemembers from a form of double taxation that can occur when they have a spouse who works and is taxed in a state other than the state in which they maintain their permanent legal residence. 

The SCRA prevents states from using the income earned by a servicemember in determining the spouse’s tax rate when they do not maintain their permanent legal residence in that state.

In addition under certain conditions the SCRA will allow servicemembers to defer owed taxes for up to 180 days after their release from service, if a servicemembers inability to pay their taxes was caused by military service.

SCRA allows termination of premises and motor vehicle leases executed by a service member prior to entering military service or by an active duty member who subsequently receives orders for a permanent change of station (PCS) or a deployment for a period of 90 days or more.

Premises leased by a service member or their dependants intended to be occupied for a residential, professional, business, agricultural, or similar purpose may be terminated under the SCRA.  A pre-service premises lease executed by or on behalf of a person who thereafter and during the term of the lease enters into military service may cancel the lease.  While on active duty, the service member may terminate a premises lease if the member receives PCS orders or deployment orders for period of 90 days or more.

To terminate the lease, the member must deliver written notice to the landlord at any time after call to active duty or receipt of orders for active duty. Oral notice is not sufficient. The effective date of termination is determined one of two ways.  For month to month rentals, the termination becomes effective 30 days after the first date on which the next rental payment is due subsequent to the date when the notice of termination is delivered. For example, if the rent is due on the first day of each month, and notice is mailed on August 1, then the next rental payment is due and payable on September 1. Thirty days after that date would be October 1, the effective date of termination.  For all other leases, termination becomes effective on the last day of the month following the month in which proper notice is delivered. For example, if the lease requires a yearly rental and proper notice of termination is given on July 20, the effective date of termination would be August 31.

The servicemember is required to pay rent for only those months before the lease is terminated. If rent has been paid in advance, the landlord must prorate and refund the unearned portion. If a security deposit was required, it must be returned to the servicemember upon termination of the lease.
The SCRA also includes motor vehicles leased for personal or business use by the member and their dependants.  The pre-service motor vehicle lease may be cancelled if the service member receives active duty orders for a period of 180 days or more.  The motor vehicle lease entered into while the service member is on active duty may be terminated if the member receives PCS orders to a location outside the continental United States or deployment orders for a period of 180 days or more.


Automatic Debit Scams
 

One means fraudulent telemarketers use to steal consumers’ money is through debiting checking accounts.  In this scam, a consumer receives a postcard or phone call informing of a “free prize” or eligibility for a major credit card.  When the consumer responds to the pitch, the key question asked will be whether he or she has a checking account.  If the answer is yes, the account number will be requested for “verification,” or “computer purposes,” or to authorize a withdrawal to cover a “nominal fee.”  Once the perpetrator of this scam has the account number, a demand draft will be filed with the consumer’s bank or credit union, withdrawing funds from the account.  Later, the consumer will note an unauthorized withdrawal on the account statement.  Authorizing debits from checking and other accounts is a legitimate means of paying obligations, but consumers must exercise caution in providing account information.  The link below provides information on how consumers can protect themselves. 
Automatic Debit Scams: http://www.ftc.gov/bcp/conline/pubs/tmarkg/debit.htm
If you have any additional questions, please contact the base division office of Legal Assistance & Preventive Law at 5-6205.
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