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Office of the Staff Judge Advocate, Vandenberg AFB, California

The summer season is upon us.  What does that mean to those of us in the military?  Besides the 101 Critical Days of Summer arriving, it is the time of year when many military families PCS.  With that in mind, we geared this month’s edition to tackle some housing issues.

The information in this article will provide some tips on buying or selling a home, as well as a brief overview of California landlord/tenant laws.  We highly encourage you to share this information with both your outbound and inbound troops. 


First of all, ask the question on whether you would prefer to buy a home or rent.  Some basic considerations are: the deduction of the cost of your mortgage loan interest from your federal income taxes (and possibly state taxes) and deduction of the property taxes you pay as a homeowner.  If you rent, you write your monthly check and it's gone forever.  Another financial plus in owning a home is the possibility its value will go up through the years.

Now, keep in mind that your credit will play a big role in securing a mortgage.  However, don’t fret if you have bad credit, there may be assistance for you.  You may be a good candidate for one of the federal mortgage programs (www.hud.gov/buying/insured.cfm) that are available.  A good place for you to start is by contacting one of the HUD-funded housing counseling agencies; the local agency’s website is www.gotdebt.org. 

How much money you need up front will depend on many factors.  Some of these include the cost of the house and the type of mortgage you get.  Plan on enough money to cover three costs: earnest money - the deposit you make on the home when you submit your offer, to prove to the seller that you are serious about wanting to buy the house; the down payment, a percentage of the cost of the home that you must pay when you go to settlement; and closing costs, the costs associated with processing the paperwork to buy a house. 

The next issue…where do I get the money? You can finance a home with a loan from a bank, credit union, a private mortgage company, or various state government lenders. Take some time to look around for the best prices because different lenders can offer quite different interest rates and loan fees.  Talk with several lenders before you decide.  Most lenders need 3-6 weeks for the loan approval process.  Also check with the Veterans Administration as they have home loans that active duty military qualify for.

Moreover, take a minute to figure out how much mortgage you can afford; many internet sites have loan calculators to assist in this. Generally, a lender will want your monthly mortgage payment to total no more than 29% of your monthly gross income (that's your monthly income before taxes and other paycheck deductions are taken out.)  You also need to consider current loan interest rates. The lower the interest rate, the more expensive the home you'll be able to afford. 

Consult with a local real estate broker to gauge the value of homes in the area and learn about the individual neighborhoods.  When you talk to prospective brokers, ask questions about the areas and types of homes in which you're interested.  Do they seem knowledgeable? Most important, is their personal style a good fit with your own?

This is just the tip of the iceberg as far as ideas about purchasing a home.  You can find more information at www.hud.gov/buying/index.cfm. Also, Freddie Mac offers a home inspection kit providing information on one of the most effective means of determining the condition of a home and avoiding a purchase that could lead to major repairs.  See their website at www.freddiemac.com/sell/consumerkit/english/index.html
   


Before you PCS, decide if selling your home makes the most business sense for you. Another option is to rent it out, but ensure you can handle the expenses of a dual household when choosing this option.  Selling your home can be exciting, but it also takes work as you’ll need to fix all those little problems you’ve let go.  Just remember…be patient!  Selling your home can take some time, depending on the local real estate market.

A home that’s visually appealing and in good condition will attract potential buyers driving down the street.  Use this checklist to view your property through an outsider’s eyes.
· Are the lawn and shrubs well maintained? 

· Are there cracks in the foundation or walkways? 

· Does the driveway need resurfacing? 

· Are the gutters, chimney, and walls in good condition? 

· Do the window casings, shutters, siding, or doors need painting? 

· Are garbage and debris stored out of sight? 

· Are lawn mowers and hoses properly stored? 

· Is the garage door closed? 

Remember, this just draws potential buyers in. There are many small, low-cost ideas for the inside of your home as well.  The biggest issue, make sure your home sparkles.  A clean home is always more attractive then a dirty one!

You’ll then need to decide on the selling price of your home.  Don’t scare off potential buyers with a price tag that’s too high.  Here are some of the factors to consider in pricing your home: location, economic conditions, supply and demand in the local housing market, schools, average home prices in the neighborhood, and your home's extras -- pool, fireplace, central air, etc.  To determine the value of your home, you probably will want the advice of a real estate agent or appraiser.  Ask an agent to prepare a market analysis for you, showing the recent selling prices of three neighborhood properties comparable to your own.  The agent can help you adjust for the unique features of your own property.

Furthermore, you need to decide if you’re going to try to sell your own home or use a professional real estate broker.   At a minimum, speak with 2 or 3 brokers from different agencies.  Ask prospective brokers the same list of questions, in order to compare their answers.  Find out what they would do to sell your house.  Choose a broker that you feel comfortable with and like.  The following is a list of questions that may be helpful to ask while speaking with prospective real estate brokers: 

· How many years have you been in business? 

· How long have you sold houses in this area? 

· How many houses did you sell in the past year? 

· What is your commission? 

· If I were to work with you, how would you market my house? 

· Will you organize meetings with potential buyers and will you coordinate them personally? 

· Can you give me names and telephone numbers of other families that have used your services? 

Again, these are just a few thoughts. Check out more information at:

www.hud.gov/selling/index.cfm


Provided below is a brief synopsis of landlord/tenant law in California.  More information can be found on the State of California, Department of Community Affairs website at www.dca.ca.gov/legal/landlordbook/. A printed copy of the Guide to Residential Tenants’ and Landlords’ Rights and Responsibilities is located in the Legal Office. 
Before you decide to rent a particular unit, do a full inspection with the landlord to ensure the unit has been maintained.  Look for things such as cracks or holes in the floors, walls, or ceilings; signs of water damage; leaks in the plumbing; damaged floorings; signs of insects or rodents; and accumulated dirt.  When you decide to rent a unit, write down a detailed list of the problems, then sign and date it.  This can protect you when you move out and whether you are responsible for the problems.  

Many landlords ask for rental applications in addition to the lease.  It will most likely be used to run a credit check on you.  This can be factored into the decision to rent to you.  Remember it’s a two-way street, not only do you have to like the place, but the landlord makes the ultimate decision on who they allow to rent the unit.  What a landlord cannot do is discriminate against a person for their race, color, religion, sex, sexual orientation, marital status, national origin, ancestry, familial status, source of income, or disability.  In addition, they cannot deny you housing based solely on the fact that you are in the military.  

We recommend all renters enter into a written lease that contains details such as responsibility for repairs, required notice for termination, handling and amount of the security deposit, and the amount and length of the rental payments.  A legal assistance attorney can review a lease prior to military members signing it during out walk-in legal assistance hours posted at the end of this newsletter.  For security deposits, there are limits on the amounts a landlord may charge.  Furthermore, it cannot be marked “nonrefundable” in California although there are certain conditions under which the landlord can claim a portion of it. 

The rental unit must be “habitable”, i.e. fit for occupation by humans.  Once you take possession of the premises, the landlord still maintains responsibility for repairing substantial defects in the unit and failures to comply with any state or local building codes.  Some of these major defects include windows, roofs, and exterior walls, gas facilities, plumbing, and the electrical system.  However that does not relieve you of all responsibility.  You must maintain the conditions of the premises and may be responsible for damage resulting from your neglect or abuse.

The laws also provides guidance on issues such as withholding of rent, eviction, and termination of leases.  More information on these topics, as well as those outlined above, is provided in the tenant guidebook. 


Elections

It’s that time again… the 2004 Election Year is upon us.  We would like to use this opportunity to send out a short reminder on political activities. On 5 Dec 03, DoD Public Affairs issued a message containing detailed guidance on political campaigns and election year activities that may affect military installations.  This guidance is different from the policies governing political activities by individual employees.  The message helps commanders handle more complex administrative issues, such as informational inquiries from political campaigns, use of installation facilities by candidates, media coverage of candidate visits, public comments by military personnel on partisan topics, and on-base polling sites.   Commanders must follow the DoD guidance when these issues come up during the election year.  The message is posted on the DoD/GC-SOCO Web site, linked below.

DoD PA message (go to "Ethics Resource Library," then "DoD Guidance"): http://www.defenselink.mil/dodgc/defense_ethics/
This is just the beginning of our awareness efforts on this important topic; stay tuned for more information.
If you have any additional questions, please contact the base division office of Legal Assistance & Preventive Law at 5-6205.

Walk-In Legal Assistance Hours:

Mon, Wed, Fri

0830-0930
Tues/Thurs

1530-1630
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